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MEMORANDUM 
=======: -=  

To : 

From: City Attorney 

Date : July 28, 1989 

Subj : 

Charlene Lange, Community Center Director 

Senior Day Care Center Agreement 

I t  appears that  we are finished tinkering w i t h  the agreement b 
City and Ladi Memorial Hospital f o r  operation o f  the Senior 
Center a t  the Square, as directed by the Council a t  the March 2 
shirtsleeves session. The matter must now go back to  the Coun 
f inal  approval. I t  i s  my understanding t h a t  you will prepare the 
communication fo r  this item. By copy o f  this memo, I will re  
the matter be placed on the August 16, 1989 Council agenda. I 
that  time we will have an  executed copy from the Hospital. 

Please l e t  me know i f  there i s  anything e lse  I can do. 

____c____ 
City Attorney 

BM:vc 

CC: City Manager 

iZ%i&--- 

City Clerk 
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. AGREEMENT 

THIS AGREEMENT is entered i n t o  by a n d  between the CITY OF LOD! 

("City") and LO51 MEMORIAL tiOSPITAL ("Hospital 'I!. 

WITNESSETH: 

WHEREAS, the Ci ty  of Lodi, as the owner of the f a c ' l i t i e s  a t  Hutchins 

Street  Square a n d  the beneficiary of a g i f t  from the William Holr es 

is  desirous of establishing a senior day care center a t  the Hutcnins S 

Square f ac i l  i ty; and 

. WHEREAS, i t  i s  i n  the best interests  of a l l  part ies  t o  contract w i t h  

an  organization having expertise i n  the area of providing such services f o r  

seniors; and 

WHEREAS, Lodi Memorial Hospital has such expertise and i s  desirous of 

operating such faci 1 i t y ;  

KOW, T H E R E F O R E ,  I T  IS  A G R E E D  by and  between the part ies  heretcj a s  

f 01 1 ows : 

1. The purpose of th is  agreement j s  t c  provide a senicr day  C Z Y E  faciiity 

cjfi a year-round basis a t  the Sutchics S t r e e t  Square iaLility. 



2. The City of Lodj  agrees t o  a n d  hereby leases t o  Lodi  Memorial 

Hospital, the f a c i l i t i e s  and space described as: 

The southern portion of the remodeled Senior Citizens'  

Complex a t  Hutchins Street  Square, as more par t icular ly  

shown on the f loor plar, attached hereto and  nade a p a r t  of  

th is  Agreement by reference. 

for  the sum o f  one dol lar  ($1.00) per year, payable i n  advance on the 

anniversary date o f  t h i s  agreernect. 

3 .  The i n i t i a l  term r?f t h i s  agreement shall be fo r  three ( 3 )  years f r  

the date the building i s  complete, presently estimated t o  be Mar th  

1390. This lease may be renewed by mutual consent fo r  three (3) y 

increments by mutua l  notic,? given t o  the other party n o t  l a t e r  t h a n  

one hundred and twenty (120) days prior t o  the expiration of the 

current term. 

4 .  City shall provide a l l  custoriiary aqd ucusl maintenance o f  buildings 

and groundj .  Lodi Memorial Hospital shall  be responsibl for  a l l  

jan i tor ia l  arid cleaning services for  the in te r io r  o f  the space 

described. Hospital  shall  instal:  or cause t o  be ins ta l led  in i t s  own 

name, separate meters for  gas  a n d  e l e c t r i c  utilities f o r  the space 

devised hereunder, ar!d s h a l l  be responsible fo r  pzyment of a l l  such 

u t i l i t i e s ,  plus a prorzta share sf hzter a n d  Sekit?r cnai-ges 6 :  

Hutch-ins Street Souare. 

! 



Lodi Mmorial Hospital sha l l  provide a l l  necessary and custoaary 

equipment, f u rn i t u r e ,  and s t a f f  t o  provide care  f o r  a maximum o f  - . 

t h i r t y  (30) persons. In add i t ion ,  Lodi Memorial Hospital s h a l l  be 

responsible f o r  pub1 i c i t y  and marketing of the program, expending 

reasonable and good f a i t h  e f f o r t s  t o  make the public aware of t h i s  

program. A 1 1  kitchen appl iances ,  i f  any, shal l  he provided, owned, 

and maintained by Hospi ta l ,  which sha l l  furnish t o  the  City a l i s t  o f ,  

and spec i f i c a t i ons  f o r ,  a l l  such appliances prior t o  i n s t a l l a t i o n .  

Lodi Memorial Hospital agrees t o  operate a senior  day ca re  prograin 

d u r i n g  hours by mutual ‘agreement, Kmday throu:? Friday, f i f t y  two 

weeks o f  the year ,  save and except the usual and t r a d i t i o n a l  

holidays. Such services shall be ava i l ab l e  t o  a71 persons otherwise 

meeting the &riteria f o r  par t i c ipa t ion  i n  such day care  f i c i l i t i e s ,  

regardless of race ,  sex,  national o r i g in ,  o r  residezcy. 

Cit!, sha l l  be obl igated only t o  provide the necessary space a n d  

maintenance f o r  such day ca re  center .  A l l  other .  expenses of operation 

o f  the day ca re  program sha l l  be the r e spons ib i l i t y  of Lodi Mercorial 

Hospita?. Hospital f u r t h e r  agrees t o  operate such Senior Day Care 

Proararn on a not-for-Drofit  bas is .  Chcrges o r  fees f o r  such se rv ice  

shal l  be adjusted w i t h  the i n t e n t  t o  make such charges or f ee s  r e f l e c t  

the actval  cos t  of  operaticin a n d  overhead of  the  facility. I n  

determining o r  ca lcu la t ing  p r o f i t  o r  l o s s ,  Hcspitii? s h z l l  be e n t j t l e d  

t o  decreciz te  d u r i n q  the i n i t i a l  term o f  tt-,is i e z se ,  the cos t s  f o r  
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method of calculating profi t  o r  loss for  each year o f  the currEt;t 

three (3 )  year term, a n d  o f f se t  for each year in which 5 loss was 

incurred, against any year o f  the current term i n  which a p r o f i t  

resulted. Should a n  overall profi t  resul t  as shown by independent 

a u d i t  based on the consideratlons found i n  th is  paragraph ,  then a t  the 

end of t h e  3-year tern, i t  shall be p a i d  and remitted to  the cild Lod i  

tinion High School Si te  F o u n d a t i o n ,  f o r  the purpcse of  continued 

maintenance and development of the Hutchins Street  Square faci 1 i ty. 

8.  C i t y  and  Hospital hereby mutually agree t o  h o l d  harmless and  indemnify 

the other i n  propor t ion  t o  and  t o  the extent that.claims .or losses t o  

one are at tr ibutable t o  the negligent acts  o r  omissions o f  the other. 

Such hold harmless shall inc lude indemnity for attorneys fees ’ and  

costs incurred i n  defending such actions. 

a t  Lodi , 
_I Executed th is  day of 9 19 

California. 

- L -  



,c-.. 
I 

CITY OF. LODI, a xiwicipzl 
corporati  on 

THOMAS A. PETERSON 
City Manager 

ATTEST: 

ALICE M. REIMCHE 
City Clerk 

Approved As To Form: 

BOBBY W. MciJATT 
City Attorney 

I 
AGRSRDAY/TXTA.OlV 

LODI KERORIAL HOSPITAL 
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